THE NATIVE VILLAGE OF NAPAIMUTE

TRIBAL ELECTION ORDINANCE

No. 2003-01

Section 1.  Purpose
The purpose of this Tribal Election Ordinance is to provide for elections required by Article VI of the Constitution of the Native Village of Napaimute.

Section 2.  Election Board
a. Qualifications:

The Tribal Council shall appoint three (3) persons to serve on the election committee.  All elections shall be supervised by the election committee.  Committee members shall be eighteen (18) years of age or older.  No member of the Committee shall at the same time be a member of the Tribal Council, or be a candidate for a position on the Tribal Council.  A full disclosure shall be required of all candidates running for the Tribal Council.  The Election Committee shall elect a chairperson to work directly with administration to implement the Tribal Election Ordinance.  The other two members shall be responsible to receive, count, and certify election results at the annual meetings.

b. Length of Service:

Election Committee members shall serve for two (2) years from the date of appointment.  The Tribal Council may withdraw the appointment of a Committee member at any time by a majority vote of the Tribal Council upon finding that the Committee member failed to perform his/her duties under the Constitution of the Native Village of Napaimute or this Tribal Election Ordinance.  Committee members may serve for more than one term.  In the event of a vacancy on the Committee, the Tribal Council shall appoint a qualified replacement for the remainder of the vacant term.

c. Committee Responsibilities:

The Committee shall be responsible for:

1) Posting notices of the time and place of nominations for Tribal Council elections;

2) Verifying that Candidates meet the qualifications for candidacy;

3) Preparing ballots;

4) Publishing election dates;

5) Mailing absentee ballots and accepting or rejecting absentee ballots;

6) Ensuring that ballots are distributed only to qualified voters;

7) Receiving all ballots cast;

8) Counting votes cast for Candidates;

9) Maintaining accurate election records;

10) Conducting election recounts; and

11) Certifying and reporting election results.

Section 3.  The Voters:

Qualified tribal voters are those individuals who meet the requirements for membership in the Native Village of Napaimute as set out in Article III of the Constitution of the Native village of Napaimute, are not enrolled in any other tribe and/or traditional council, and who are eighteen (18) years of age or older.

Section 4.  The Candidates:

a. Qualifications:

Any duly enrolled member who will be at least eighteen (18) years of age or older on the date of the election and who resides within the State of Alaska or the continental United States is qualified to be a Candidate.
b. Nominations:
Nominations of Candidates shall be accepted by the Committee up to twenty (20) days prior to Election Day.  The Committee shall make nominations public not less than ten (10) days before the election.

c. Candidate Withdrawal:

Once a Candidate has withdrawn from a Tribal Council election, he/she may not reinstate his/her candidacy for that election.

d. Class B Non-Voting Membership:

One Tribal member under the age of eighteen (18) shall be appointed to serve on the Tribal Council.

Section 5.  Time of Election and Election Results:
Elections shall be conducted at the Annual Meeting, the time and place for such being set by the Traditional Council.

(a) Notice:
Notice of all Tribal elections shall state the date, time and place of the election.  Notice of all Tribal elections shall be posted in three (3) public places and mailed to eligible, enrolled members.  Notice shall be posted at least four (4) weeks prior to elections unless otherwise specified by the Constitution of the Native Village of Napaimute or by Tribal ordinance.  The notice shall state that persons who wish to seek Tribal office may request the Committee to place their name on the ballot.

(b) Previous Election:

Tribal members currently elected to the Tribal Council shall hold office until their successors are duly elected and installed following the tribal Council election at the Annual Meeting.

(c) First Elections:
Elections for Tribal Council shall be held annually at the Annual Membership Meeting.  During the Tribal Council election at the Annual Meeting, two (2) members shall be elected to three-year (3) terms, two members (2) shall be elected to two-year terms, and one (1) member shall be elected to a one-year (1) term.  Thereafter, there shall be annual elections at the Annual Meeting and, in order to maintain staggered terms of office, all Tribal Council members shall be elected to three (3) year terms or until their successors are duly elected and installed.

Elected Tribal Council members shall elect the chairperson, vice-chairperson, and secretary/treasurer to serve in that capacity for one year.

(d) Subsequent Elections:
An election for Tribal Council seats shall be held year at the Annual Meeting.

(1) Individual Election – Quorum:

In all subsequent elections after the first election, Tribal Council positions shall be elected individually by a majority vote provided at least twenty-five (25) percent of qualified Tribal Voters participate in the election.  If twenty-five (25) percent of qualified Tribal Voters do not participate in an election, the results are void and a second election shall be held as soon as possible thereafter.  If no candidate for a particular seat receives a majority of the vote, a run-off election shall be held in accordance with two (2) below.

(2) Run-Off Elections:
In the event of a tie vote, or if no candidate for a particular seat receives a majority vote, the Tribal Council shall conduct a run-off election within thirty (30) days.  The run-off election shall be conducted using the procedures for elections set forth in this ordinance, except that the time periods may be shortened to permit the run-off election to be held on that date.

If an incumbent Tribal Council member is a Candidate in the run-off election, that person shall occupy the Council seat until the results of the run-off election are certified by the Committee.  If neither Candidate is an incumbent, the seat shall remain vacant until the results of the run-off election are certified by the Committee.

Section 6.  Conduct of Election:

(a) Ballots:

The Committee shall prepare ballots.  All Tribal elections    shall be conducted by secret balloting.  Cast ballots shall be kept in a locked ballot box until all votes are counted.  If a ballot cast is not clearly marked, the Committee shall have the authority to discard such a ballot, or the portion of the ballot that is unclear.  If a ballot is discarded, the Committee shall make a note regarding the ballot on the Certification of Election.

(b) Procedure:

One Committee member shall determine that voters are qualified by comparing their names to the qualified voters list prepared by the Tribal Council and shall mail ballots to such qualified voters.  The Election Committee shall supervise the ballot box at all times.

(c) One Vote Per Voter:

Each Voter shall be allowed to cast one (1) vote for each vacancy on the Tribal Council.  No more than one (1) vote per Candidate shall be cast.

(d) Proxies:
Proxy voting shall be permitted and will count towards the 25% of the required Tribal votes (Section 5.d.1).  Proxy votes will be designed to require the Election Committee to cast their proxy vote as indicated by the member’s signed proxy.

(e) Counting Ballots:
All Committee members shall be present when ballots are counted.

(f) Certification of Election:

The Committee shall sign a Certification of Election that contains the election results, length of term of any newly elected Tribal officials, and notes regarding any discarded ballots.  These documents shall be filed in the Tribal Council Office.

Section 7.  Vacancies:

In the event that any elective Tribal Council seat becomes vacant between elections, the Tribal Council President, after first determining if the person consents to serve, shall recommend a person who meets the requirements of a Candidate to fill the vacancy for the remainder of the term.  Such person shall assume office upon approval of the appointment by a majority of the members of the Tribal Council.  If a majority of the members do not consent to the appointment, the Tribal Council may choose, by a majority vote, to either direct the President to select another candidate or approve a candidate nominated by a member.

If a Tribal Council member fails to attend three (3) consecutive regular meetings of the Tribal Council, without a written excuse accepted by a majority vote of the Tribal Council, that Tribal Council member’s seat will be declared vacant and the vacancy shall be filled in accordance with this section.

Section 8.  Removal
Any Tribal Council member may be removed from the Tribal Council for improper conduct, a felony criminal conviction, and gross negligence of duty by a two-thirds vote of all Tribal Council members.  No vote for removal shall be taken until after the member has had a fair hearing at which to reply to all charges.  No such hearing shall be held unless the member has been given at least fifteen (15) days in advance, a written notice of the time and place of the hearing and a written statement of the alleged acts of improper conduct, a felony criminal conviction, or gross negligence.  A full disclosure shall be required of all Candidates running for the Tribal Council.

Section 9.  Review, Recounts and Challenging Election Results:

(a) Review of Election Results:

The Committee shall allow tribal members to review results of any tribal election.

(b) Recount Request by Candidate:

A Candidate may request a recount to be conducted within two (2) days after an election has been certified and the results announced.  Such a recount shall be done with all three (3) Committee members and the Candidate present.

    (c) Challenging Election Results by Tribal Members:

Tribal members, who were not Candidates, may challenge election results within one (1) week after an election has been certified and the results announced if they believe that the Constitution of the Native Village of Napaimute of this Tribal Election Ordinance were violated.  Such a challenge may be done through a petition and election process.  A petition must be circulated and signed by at least fifty-one percent (51%) of the qualified Tribal Voters.  The petition shall state the violation of the Constitution for the Native Village of Napaimute or this Tribal Election Ordinance.  Once presented to the Council, the Council shall hold a new election following the procedures outlined in the Constitution of the Native Village of Napaimute and this Tribal Election Ordinance.  If the Council fails to hold such an election within thirty (30) days after receiving the petition, the Tribal membership may meet to conduct a new election.  At such a meeting, at least twenty-five percent (25%) of the qualified voting membership shall be present.

CERTIFICATION:

The Tribal Election Ordinance, No. 2003-01, was adopted at a duly convened meeting of the Native Village of Napaimute where a quorum of 28 members were present and by a vote of 28 in favor, 0 opposed, 0 abstaining, and 3 voting approval by absentee ballot on April 12, 2003.

Marcie Sherer, President                   Shelly Leary, Secretary
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